City of Santa Barbara
Community Development

Memorandum
DATE: Wednesday, December 15, 2021
TO: Building & Fire Code Board of Appeals
FROM: Timo Rodriguez

SUBJECT:  Staff Report for Appeal regarding ENF2017-01224 - 931 CALLE CORTITA

On October 17, 2017 a complaint was filed with Building & Safety for work without permits for
a major interior and exterior remodel. The work described reconfiguration of the existing
footprint, including new electrical wiring, skylights, doors, windows, drywall, and construction
of a new exterior stairway to a 2nd story deck on the side of house built in the setback and on
neighbor’s property.

On November 2, 2017, September 1, 2021, and September 16, 2021 City Inspectors, inspected
the subject property. An Amended Notice of Violation was published on October 28, 2021. (See
Exhibit 1)

See page 6 of Exhibit 2 for additional pictures of deck.

The original Permit No. 1483 issued on January 28, 1963, identifies a new 1005 sq. ft. residence
and a detached carport. (See Exhibit 3)

The City of Santa Barbara has no records for the deck that was constructed at the property
located at 931 Calle Cortita. Additionally, the City of Santa Barbara has no record of a signed
easement to allow construction over the property line, which it appears to be built.

(See Exhibit 4 showing the only known easement between 931 Calle Cortita and 937 Calle
Cortita for installation, maintenance, repair and replacement of a sewer line and for a walkway.)

Exhibit 5 is showing a survey from February 20, 2007 for the adjacent property 937 Calle
Cortita. Page 2 of 3 establishes property lines between 931 Calle Cortita and 937 Calle Cortita.

Exhibit 6 shows the City of Santa Barbara's mapping software site plan of 931 Calle Cortita. The
yellow line represents the property lines. The black rectangle represents the the location of the
deck.

SUMMARY

No permits have been obtained for the deck which appears to be encroaching onto the adjacent
property. The property owner is required to obtain a building permit to permit the deck,
including providing a survey showing property lines to establish required setbacks, which may
result in reconstruction of a portion of the deck, or for demolition of the deck within 30 days of
the Building & Fire Appeals Board decision and the work must be complete within 90 days of
permit issuance.



EXHIBIT 1

Amended Notice of Violation

City of Santa Barbara
Building & Safety

October 28, 2021

Stewart, James H. Trust 8/1/91

Trustee(s): James H. Stewart & Sherry McTigue
1437 E. Lewis Street

Boise, ID 83712

Subject Property: 931 Calle Cortita, Santa Barbara, CA 93109
Parcel Number: 041-157-017
Record Number: ENF2017-01224

Dear James H. Stewart,

Due to a concern filed with the Building & Safety Division, an inspection at the Subject Property was performed on
11/20/2017, 9/1/2021, and 9/16/2021. As a result of our investigation, the city inspectors found the Property to be in violation
of the Santa Barbara Municipal Code as follows:

Santa Barbara Municipal Code Violations:
e 22.04.010 Adoption of California Codes by Reference.
e 30.140.090 Encroachments into Setbacks and Open Yards.
e 22.69.020 Neighborhood Preservation - Single Family Residential Unit Design Review.

Violation Findings During Investigation:
1. A new sliding glass door was installed without approval or permits. (See Exhibits 1, 2, 3, 4, 5, and 6)
2. The deck was built on adjacent property without approval or permits. (See Exhibits 7 and 8)
3. A new fence was constructed without approval or permits. (See Exhibit 8)
4. The existing carport has man door leading to platform to the roof. Platform is more than 10 feet from grade and does
not have rails with guards. (See Exhibit 8)

Building Code Violation Section: 2019 California Residential Code § R105.1 Permits Required as adopted by Santa Barbara
Municipal Code 22.04.010. Any owner, or authorized agent who intends to construct, enlarge, alter, repair, move, demolish, or
change the occupancy of a building or structure, or to erect, install, enlarge, alter, repair, remove, convert or replace any
electrical, gas mechanical or plumbing system, the installation of which is regulated by this code, or to cause any such work to
be done, shall first make application to the building official and obtain the required permit.

Building Code Violation Section: 2015 International Property Maintenance Code § 108.1.4 Unlawful Structure as adopted by
Santa Barbara Municipal Code 22.04.010. An unlawful structure is one found in whole or in part to be occupied by more
persons than are permitted under this code, or was erected, altered or occupied contrary to law.

Building Code Violation Section: 2019 California Residential Code § R310.2.5 Replacement Windows as adopted by Santa
Barbara Municipal Code 22.04.010. Replacement windows installed in buildings meeting the scope of this code shall be exempt
from the maximum sill height requirements of Section R310.2.2 and the requirements of Section R310.2.1, provided that the
replacement window meets the following conditions:




1. The replacement window is the manufacturer’s largest standard size window that will fit within the existing frame or
existing rough opening. The replacement window is of the same operating style as the existing window or a style that
provides for an equal or greater window opening area than the existing window.

2. The replacement window is not part of a change of occupancy.

Building Code Violation Section: 2015 International Property Maintenance Code § 304.1.1 Unsafe conditions as adopted by
Santa Barbara Municipal Code 22.04.010. The following conditions shall be determined as unsafe and shall be repaired or
replaced to comply with the International Building Code or the International Existing Building Code as required for existing
buildings:
12. Exterior stairs, decks, porches, balconies and all similar appurtenances attached thereto, including guards and
handrails, are not structurally sound, not properly anchored or that are anchored with connections not capable of
supporting all nominal loads and resisting all load effects; or

Building Code Violation Section: 2015 International Property Maintenance Code § 304.10 Stairways, decks, porches and
balconies as adopted by Santa Barbara Municipal Code 22.04.010. Every exterior stairway, deck, porch and balcony, and all
appurtenances attached thereto, shall be maintained structurally sound, in good repair, with proper anchorage and capable of
supporting the imposed loads.

Building Code Violation Section: 2015 International Property Maintenance Code § 307.1 General as adopted by Santa
Barbara Municipal Code 22.04.010. Every exterior and interior flight of stairs having more than four risers shall have a handrail
on one side of the stair and every open portion of a stair, landing, balcony, porch, deck, ramp or other walking surface that is
more than 30 inches (762 mm) above the floor or grade below shall have guards. Handrails shall be not less than 30 inches
(762 mm) in height or more than 42 inches (1067 mm) in height measured vertically above the nosing of the tread or above the
finished floor of the landing or walking surfaces. Guards shall be not less than 30 inches (762 mm) in height above the floor of
the landing, balcony, porch, deck, or ramp or other walking surface.

Exception: Guards shall not be required where exempted by the adopted building code.

Building Code Violation Section: 2019 California Building Code § 503.4 Existing Structural Elements Carrying Lateral Load
as adopted by Santa Barbara Municipal Code 22.04.010. Except as permitted by Section 503.13, where the alteration
increases design lateral loads, results in a prohibited structural irregularity as defined in ASCE 7, or decreases the capacity of
any existing lateral load-carrying structural element, the structure of the altered building or structure shall meet the
requirements of Sections 1609 and 1613 of the California Building Code. Reduced seismic forces shall be permitted.

Santa Barbara Municipal Code Violations: § 30.140.080 Encroachments into Setbacks and Open Yards.

A. Applicability. Required setback and open yard areas shall be open, unenclosed, and unobstructed by structures
from the ground upward, except as provided in this section. The provisions of this section do not apply to
Development Along Mission Creek, pursuant to Section 30.140.050, Street Widening Setbacks, pursuant to
Section 30.140.190, or public utility easements which are to remain unobstructed.

Santa Barbara Municipal Code Violations: § 22.69.020 Neighborhood Preservation - Single Family Residential Unit Design
Review.

A. APPROVAL REQUIRED BEFORE ISSUANCE OF PERMIT. No building permit, grading permit, vegetation removal permit,
or subdivision grading plan, the application for which is subject to the review of the Single Family Design Board pursuant to this
chapter, shall be issued without the approval of the Board or the City Council, on appeal.

B. BUILDING PERMITS - SPECIAL DESIGN DISTRICTS.

2, Hillside Design District. Applications for building permits to construct, alter, or add to the exterior of any lot developed
with either a single-unit residence, or a single-unit residence in combination with an Additional Dwelling Unit (Section
28.93.030.E), an Additional Residential Unit (Section 30.295.020.B.2), or an accessory structure on a lot or lots within
the Hillside Design District identified in Section 22.68.060 shall be referred to the Single Family Design Board for design
review in accordance with the requirements of this chapter and the approved Single Family Design Board Guidelines if
either:

a. The average slope of the lot or the building site is 20% or more as calculated pursuant to
Section 28.15.080 or 30.15.030 of this code; or

b. The application involves the replacement of an existing roof covering with a roof covering of different
materials or colors.



HOW TO REMEDY THE VIOLATION(S): Take the following steps to remediate all findings during inspection:

1. Consuit with the Planning and Zoning Department to verify alterations do not trigger design review of any kind. Contact
Planning and Zoning Department by email at PlanningCounter@SantaBarbaraCA.qov or by phone at (805) 564-
5578.

2. When approved by the Planning and Zoning Department to proceed, prepare and submit a complete application for the
building permit(s) that are required to legalize the violations found during an inspection. Applications for a building
permit can be made online at SantaBarbaraCA.gov/OnlineBuildingPermits. Be aware that permit issuance must be
obtained by the dates prescribed in this Notice. If permit(s) are not obtained within the prescribed time frames, further
legal action may be necessary.

DEADLINE FOR ABATEMENT: MONDAY, MARCH 28, 2022

EXHIBIT 1

EXHIBIT 2
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The Building Official has determined that the violations on the Property must be abated in an expeditious manner.

¢ Work must be completed and all violations abated on or before the Abatement Due Date for each violation
above.

If the date(s) is not met, further legal action may be necessary.

This Notice of Violation identifies the concerns of the Building & Safety Division of the City of Santa Barbara. Other departments
or divisions of this City and other governmental agencies may have additional concerns or requirements.

Tax Implications

Pursuant of California Revenue and Taxation Code sections 17274 and 24436.5, the City may forward information regarding you
and any other owners of the above-referenced property to the State Franchise Tax Board for violation of State and City laws
related to the health, safety, and building if the above listed property constitutes substandard housing. This action will prevent
you, any other owners, or subsequent owners from deducting interest, taxes, depreciation, or amortization for the above-
referenced property on the state income taxes. In order to prevent this, you must immediately comply with all State and City laws
to abate all violations.

Appeal Rights

Any party aggrieved by this decision of the City's Chief Building Official including but not limited to decisions or determinations
made relative to the application and interpretations of the technical codes, and the refusal, suspension, voiding, or revocation of
a license or permit, may appeal such decision to the Building and Fire Code Board of Appeals by obtaining an appeal form on
the internet at http://www.santabarbaraca.gov/services/planning/forms/building.asp or from the City Building & Safety office. You
are required to submit the appeal form within ten (10) days from the date of this notice in order for your appeal to be heard by
the Building and Fire Code Board of Appeals. The completed appeal form must be delivered, by hand or postage mail, to the
City’s Building & Safety office located at 630 Garden St., Santa Barbara, CA 93101. The completed appeal form may also be
emailed to CDBuildingCode@SantaBarbaraCa.gov

For information regarding the appeals process, please refer to Santa Barbara Municipal Code Section 22.04.020 or contact the
Community Development Department at (805) 564-5502. For information on the Building and Fire Code Board of Appeals,
please visit the following website http://www.santabarbaraca.gov/gov/brdcomm/ac/bfcba/default.asp

Contact Information

Our office phone number is (805) 564-5485. Our offices are closed every other Friday. Please call (805) 564-5485 to find out the
Friday we will be closed. Inspector office hours are 7:30-8:30 a.m. and 3:00-4:00 p.m. Monday through Friday except for
Thursday afternoon and our “off” Friday. You may also contact our office for plan submittal and permit issuance requirements at
(805) 564-5485 between the hours of 7:30 and 4:30 p.m., Monday through Friday. The Community Development public counters
are located at 630 Garden Street. Additional information is available online at www.SantaBarbaraCa.gov.

Sincerely,

Timo Rodriguez

Building Inspector/Certified Code Enforcement Officer
CITY OF SANTA BARBARA, Community Development
(805) 897-2529 | Cell: (805) 729-5214
tirodriguez@santabarbaraca.qov

CC: City of Santa Barbara Street File
CC: Trustee, Sherry McTigue, at sherryamctigue@amail.com



EXHIBIT 2

CODE ENFORCEMENT REPORT

CASE INFORMATION
CASE# | ENF2017-01224
INVESTIGATION DATE | 9/16/2021 DATE ASSIGNED | 9/22/2021
LOCATION | 931 Calle Cortita WEATHER Sunny

ORIGINAL COMPLAINT | The property at 931 Calle Cortita has built a deck and fence without permits. Also
new sliding glass doors have been installed without permits. A fence has been
built on deck that is 6 over feet on grade, without permits. The property owner of
adjacent property at 937 Calle Cortita states portions of the Deck and Fence have
been built on their property.

CONTACT INFORMATION

X PROPERTY OWNER [IPERSON RESPONSIBLE

NAME | | PHONE | | EMAIL |

ADDRESS |

STATEMENT | No contact made this day.

X REPORTING PARTY [1WITNESS X NEIGHBOR [] OTHER []ANONYMOUS

NAME | Sherry Schmandt | PHONE | | EMAIL |

ADDRESS | 937 Calle Cortita

STATEMENT | The property at 931 Calle Cortita has built a deck and fence without permits. Also new
sliding glass doors have been installed without permits. A fence has been built on deck that
is 6 over feet on grade, without permits. The property owner of adjacent property at 937
Calle Cortita states portions of the Deck and Fence have been built on their property.
Owner provided a survey plan by a Licensed Surveyor, that provided the property line
locations and site map of the properties 931 and 937 Calle Cortita. Sherry Schmandt states
there is a walking easement between the two properties that 931 Calle Cortita has built on.
Sherry stated that a packet of photos was sent by her of the alleged non permitted Deck,
fence and sliding glass doors. 931 property was measured to be 19 foot 6 % inches from
portions of the deck and fence line.

PREPARED BY: | Tim Dunn | DATE: [ 9/23/2021 | | Page | 1




CODE ENFORCEMENT REPORT

PROCEDURAL HISTORY

NO.V. | XYEs [INO

INSPECTION 9/23/2021 SITE VISIT Click or tap to enter a date. STOP WORK Click or tap to enter a date.

TYPE | CIINITIAL | XFOLLOW-UP | | CIOTHER |
LAST INSPECTION | 11/14/2017 | TIMEIN | 1:00 pm | TIME OUT 1:35 pm
**The Last Inspection must have been conducted at least 330 prior to referral date. **
VIOLATIONS OBSERVED
| CODE VIOLATIONS: | X SINGLE FAMILY | OO MULTI-FAMILY | 00 COMMERCIAL
SELECT ALL THAT APPLY QUANTITY MODEL TYPE
[JELECTRICAL | OUTLET #
| CJPLUMBING | | FIXTURE # |
| CIMECHANICAL | | APPLIANCE # |

| ISTRUCTURAL | | ARCH. FEATURE | Deck, sliding glass doors, fence
[JGRADING |
LENGTH | WIDTH | HEIGHT

| SLOPE MEASURED |

°]

% |

YARDS | *** ft3 + 27 = Cubic Yards***
50yd® [1>[< | 2#DEPTHO>< |50%SLOPE>[< |5 ftVERTICALCUT 1> <
SOIL EROSION ON PROPERTY Oves [CINO
SOIL EROSION ON PROW Oves [CINO
| EVIDENCE
| PREPARED BY: Tim Dunn DATE: | 9/23/2021 | Page | 2




CODE ENFORCEMENT REPORT

PHOTOS TAKEN BY | Tim Dunn | DATETAKEN | 9/23/2021
] ON PROPERTY | X OFF PROPERTY
METHOD Owner of 937 approved photos to be taken from their property in clear view. and photos

taken form the public street

LIST AND EXPLAIN ALL PROPERTY CODE VIOLATIONS OBSERVED

I could not find any permits for a Deck, a fence built on the deck nor any sliding glass door permits in the
file.

| would presume the deck, fence on the deck and sliding glass doors were installed without permits.

ADDITIONAL STATEMENTS
(1 REPORTING PARTY [ WITNESS [ NEIGHBOR [1 OTHER [1ANONYMOUS
NAME | | PHONE | | EMAIL |
ADDRESS |
STATEMENT |

[1 REPORTING PARTY []WITNESS [ NEIGHBOR [1 OTHER []ANONYMOUS

NAME | | PHONE | | EMAIL |

ADDRESS |

STATEMENT |

PREPARED BY: Tim Dunn DATE: | 9/23/2021 | Page | 3




CODE ENFORCEMENT REPORT

[1 REPORTING PARTY []WITNESS [ NEIGHBOR [X OTHER []ANONYMOUS

NAME | Tim Dunn | PHONE | | EMAIL |

ADDRESS |

STATEMENT \ There are no plans for the property.

Land Surveyors plan

PREPARED BY: Tim Dunn DATE: | 9/23/2021

| Page | 4




CODE ENFORCEMENT REPORT

Street photo of electrical pole +- 6 to 7 feet from property line

PREPARED BY: Tim Dunn DATE: | 9/23/2021 | Page | 5




CODE ENFORCEMENT REPORT

e
Ak R
¥R

Photo of property 937 distance to proposed property Photo of back side of deck and fence

Line

Photo of fence built on deck on alleged neighbor’s property

PREPARED BY: Tim Dunn DATE: | 9/23/2021 | Page | 6
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BUILDING DEPARTMENT = 7
e
FOR APPLICANT TO FILL IN P
BUILDING
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LOT NO. < w207 [ AB.R. PRELIM.
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OWNER PUBLIC WORKS
MAILING C
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ENGINEER
DESIGNER ROAD WIDENING — Gutierrez —
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DESCRIPTION OF WORK DATE
- . 5 - _\'
NEW AREA §Q. FT. : /[~ .g?,?,sf i y

ALTERATION NO. OF ROOMS

ADDITION | NO. OF STORIES

EXTERIOR
REPAIR WALL COVERING

DEMOLISH ROOF COVERING

NO. OF BUILDINGS NOW ON LOT

USES

USE OF PROPOSED STRUCTURE \ :
bt fa) Cofpo-T—
S50 Ny pl d

| hereby acknowledge that | have read thls appiication and state that
the information given is correct.

| agree to comply with all City .Ordinances and State Laws regulating

building. iy APPROVALS
& iy F;
Name or Slgnature / g o -
of Permittege — . 4 LOCATION
y / : TRENCHES — FORMS
Address ___ -+ " MASONRY 1st ond
FIREPLACE 1st 2nd
Signature of FRAMING 1st 2nd
Authorized Agt.
: PLASTER 1st 2nd*
P.C.$ Do
Fee ) FIRE
OTHER
Valuation Per $§ Q
: Fee Cod® [
Form B-4 i *or Drywall

PLAN CHECK VALIDATION .ck,/, M.0. Cash PERMIT VALIDATION
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EXHIBIT 5

\WATERS LAND SURVEYING inc.

J.E. WATERS PL.S. 3804

B.J. WATERS PL.S. 6419
5553 Hollister Ave., Suite 7
Goleta, California 93117
805-967-4416 / FAX 967-3536

February 20, 2007

CITY OF SANTA BARBARA/PUBLIC WOPRKS-BUILDING DEPT.
Attn: Permitting Staff

630 Garden Street

Santa Barbara, CA 93101

RE: APN: 041-157-016
937 Calle Cortia Santa Barbara, CA

MEMO:

This memo is notification to the parties concemed that the AS BUILT wall locations comply with the

required setbacks and in no instance encroach into said setbacks. The above stated project was field
venfied (Feb.9, 2007).

{Io#h E. Waters, PLS 3804
WLS, Inc. WO: 25056

cc: Sheryl Schmandt
937 Calle Cortia Santa Barbara, CA 93109
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