
   

    
             

 
   

        
  

 
 

 
  

  
 

 
 

 
 

 
         
         
         
         
 

  
 

   
  

   
    

   
    

  
     

    
   

     
 

 
  

  
 

 
   

 
  

    
 
 
 
 
 

Raymond A. Appleton 
Permit Planners and Design Group 
133 E. De La Guerra St #351 
Santa Barbara, CA 93101 

Cell  (805) 895-1414  E-mail: PermitPlanners@earthlink.net 
Website: www.PermitPlanners.net 

January 10, 2022 

Board of Appeals 
Building and Fire Code Board of Appeals 
Building and Safety Division 
City of Santa Barbara 
630 Garden Street 
Santa Barbara, CA 93101 

Re:  Appeal to Fire Code Board of Appeals of Chief Building Official’s Decision 
of Violation Enforcement No. ENF2017-01224. 
931 Calle Cortita, Santa Barbara, CA 93109 / APN: 041-157-017   
Staff Report to Board of Appeals 
Amended Notice of Violation 

Board of Appeals: 

Our firm has been retained to represent the interest of the James H. Stewart Trust, 
owner of 931 Calle Cortita, by the authority of James H. Stewart Co-Trustee, and Sherry 
McTigue, Co-Trustee. The original owner purchaser of the property was James H. 
Stewart who later created the James H. Stewart Trust. As he aged, he requested that 
his niece, Sherry McTigue, become a Co-Trustee.  Doctor Stewart is 97 years old and is 
presently a resident of a local retirement facility.  Sherry McTigue and her husband 
Patrick are currently occupying the residence to see to Dr. Stewart’s health and the 
maintenance of the property, as well as addressing the concerns of the City with 
regards to the issues that have been raised by the current adjacent property owner.  
The current owner Sheryl Schmandt (herein Sheryl Schmandt) is the daughter of the 
original owner, Jacob and Nancy Schmandt (herein “the Schmandts”) of 937 Calle 
Cortita.  Sheryl filed a complaint to the City, which resulted in Violation Enforcement No. 
ENF2017-01224. 

Our Appeal is to address the issues contained in the Amended Notice of Violation dated 
October 28, 2021. We believe a history of the property and its relationship with the 
adjacent property will be helpful to the Board in resolving these issues. 

A) 1963 – Jacob and Nancy Schmandt purchased 2 adjacent vacant properties in 
Santa Barbara known as 931 Calle Cortita and 937 Calle Cortita, referenced as 
Lot 20 and Lot 21 respectively by the County Assessor’s Office and Map. See 
Exhibit 1 – Portion of APN Map 

mailto:PermitPlanners@earthlink.net
http:www.PermitPlanners.net
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B) 10/28/63 – Jacob Schmandt immediately proceeded with the construction of a 
home on 931 Calle Cortita. They decided to leave 937 Calle Cortita vacant for 
privacy, landscaping, and the use of themselves and their future children. All of 
the construction of the home was “Finaled” 8/15/63 and cleared for occupancy. 
Because there are no drawings of the construction in the City Records Division, it 
is necessary to rely upon the County Assessor’s Office from their Residential 
Building Records prepared by the County Appraiser dated 10/28/63. 
See Exhibit 2 County Assessor’s Appraisal Record.

C) 2/3/76 – Sale of property of 931 Calle Cortita from the Schmandts to Gary 
Peters.  See Exhibit 3 - Grand Deed and Walkway Easement, and photo of 
931 Residence access to and from Easement path and deck. 

D) 6/15/78 – City Zoning Report due to sale of 931 Calle Cortita from Gary Peters to 
James H. Stewart, herein Stewart.  See Exhibit 4 – City Zoning Report, which 
states no violations were found on property. 

E) 2007 Survey for 937 Calle Cortita which shows location of 10 ft Easement 
benefiting Stewart’s 931 Calle Cortita. See Exhibit 5 – Survey. 

F) 11/20/17 – City Notice of Violation due to complaint filed by Shery Schmandt.  
City Inspector deemed that the complaint had no merit due to the fact there was 
not stairway being constructed near this garden wall. See Exhibit 6 – City 
Notice of Violation Letter. 

G) 10/28/21 – City Amended Notice of Violation and photos.  See Exhibit 7, Page 1, 
this Amended Violation Notice identified four areas of a verbal complaint 
attributed to Sheryl Schmandt by City Inspector.  1. Replacement of two glass 
windows with two sliding glass doors of the same and height as windows, without 
permit. Stewart, in previous communications with the City, had agreed to apply 
for the necessary permits for these two replacement sliding glass doors. 
See Exhibit 7, Page 2, the photo of two replacement sliding glass doors to right 
of the remaining same side 3rd window. 2.This complaint about the deck being 
built without permits was made in error, as it was constructed and “Finaled” 
under the same Building Permit as the residence which is shown in Exhibit 2 
above.  3.This complaint about a new fence was made in error as the only new 
fence seen by a Building Inspector of the original 11/20/17 Violation was built by 
Sheryl Schmandt at her property line to block Stewart from accessing his deck 
and residence through his recorded Walkway Easement. See Exhibit 7, page 3, 
showing a photo of the new fence of light-colored wood. Upon Sheryl Schmandt 
agreeing to remove her unpermitted fence, Stewart agreed to add 2ft to the top of 
the portion of the deck’s 3ft 6inch guard rail to provide additional privacy for 
Schmandt’s property. Also See Exhibit 7, Page 3, showing a photo that Sheryl 
Schmandt took from her own deck, looking toward the 931 Calle Cortita 
property’s deck. 4.This complaint was verbally communicated by a Building 
Inspector during a previous inspection, who stated that the original constructed 
maintenance platform, accessed through the originally constructed doorway 
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needed rails and guards. In a recent Application to the City, Stewart attempted 
to obtain a permit for these rails and guards but was told that the Application 
needed to also include in other possible violations, so the City returned his 
Application. See Exhibit 7, Page 2, showing a photo of the original door at the 
back of the carport leading to the maintenance platform. 

H) California Law Section 1.  Section 17958.12 is added to the Health and 
Safety Code.  If there was any doubt about the deck being inspected by the 
Building Inspector and appraised by the Assessor’s Appraiser as described 
above, please refer to the State Law with authority to issue a retroactive Building 
Permit for the deck as it was constructed to serve its intended purpose and has 
stood the test of time since 1963, without any fault.  See Exhibit 8. 

The above information has been diligently researched and respectfully submitted for 
your consideration and resolution of the issues involved for owner of 937 Calle Cortita. 

Respectfully, 

Raymond A. Appleton 
Land Use Planner 

http:17958.12



































