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Admonishing DUI Arrestees

DISCUSSION POINTS —

» Supreme Court decision in Birchfield V. North Dakota
» Changes to DMV DS367 form and SBPD DIU Report form

Supreme Court decision in Birchfield V. North Dakota
Santa Barbara DA’s Office has suggested the following

The Supreme Court decision in Birchfield V. North Dakota has changed how DUI arrestees can be admonished
regarding their obligation to provide a chemical sample. The District Attorney’s Office has suggested to
following procedures.

I.  Upon arresting a subject for driving under the influence, advise them that they are under arrest for DUI.
Read the arrestee the Chemical Test Admonishment from the DMV DS367 (Admin Per Se) form. Omit
the paragraph labeled “4” (Attachment 1). Note in your report that you omitted that paragraph.

“4. Refusal or failure to complete a test may be used against you in court. Refusal or failure to complete a test
will also result in a fine and imprisonment if this arrest results in a conviction of driving under the influence.”
-DMV DS367 Chemical Test Admonition

This paragraph references criminal penalties for a chemical test refusal. Arrestees should not be compelled or
“coerced” by any mention of criminal penalties, court, fine or imprisonment. The District Attorney’s office has
advised that breath, blood or urine samples should be admissible if the arrestee was not threatened with criminal
penalties.

Il.  For cases involving a subject who is unable to complete a breath test (i.e. unable to follow instructions,
frequent coughing, belching, etc.) you may instruct the arrestee that they are then required to submit to
the remaining (blood) test. You will need to get a warrant if the subject refuses.

For a DUI involving the suspicion of drugs, please read the Drug Admonition: Blood and Urine also on the
DMV DS367. Omit the paragraph labeled “4” (Attachment 1) Note in your report that you omitted that
paragraph.

“4. Refusal or failure to complete a test may be used against you in court. Refusal or failure to complete a test
will also result in a fine and imprisonment if this arrest results in a conviction of driving under the influence.”
-DMV DS367 Drug Admonition Supplement



The arrestee will be required to submit to a blood test. Note: Even though drugs are suspected, the arrestee
should be given the choice of breath or blood first.

. In addition, the Chemical Test Admonition on the Santa Barbara Police Department Driving Under the
Influence Report form shall no longer be used (Attachment 2).

On Felony DUI cases involving blood draws, the District Attorney’s office
strongly advises obtaining a warrant.

** Updated forms are not yet available, individual officers will be responsible for making the changes in the
interim. Please contact Drinking Driver Team Officer Rapp with any questions Work Cell (805)-451-8049

ATTACHMENT L

C] PRELIMINARY ALCOHOL SCREENING TEST REFUSAL (DUI PROBATION), 13353.1 CVC
] CHEMICAL TEST REFUSAL, 13353 CVC

CHEMICAL TEST ADMONITION (23154, 23612 CVC)

| admonished the driver on — at i AMPM in e Ca.
1. You are required by state law to submit to a PAS (DUI Probation) or other chemical test to determine the alcohol andfor drug coment of
ur blood.

2 a, Because | believe you are under the influsnce of alcohol, you have a choice of taking a breath or blood test,

O b. Because | balieve you are under the influence of alcohol and drugs, you have a choice of taking a breath or blood 1est.

O c. WHEN APPLICABLE: Since the breath and blood tests are unavailable; you are incapable of cormpleting a breath or blood test, or
you are afficted with hemaophilia or are using an anticoagulant madication, you are deamed o hawe given Your consent 1o chemical
testing of your urine.

[0 d. WHEN APPLICABLE: Since you neaed medical treatment, your choice is limited to test(s), the anly
testis) available at

3. fyou refuse to submit to, or fall to complete a test, your driving pri\.-llegﬂ will be suspended for one year or revoked for lwo of three years. A
sacond offansa within ten years of a separate violation of driving under the influenca, including such a charge reduced fo reckless driving,

or vehicular mansiaughier, or a viclation of Section 23140 CVC, which resulted in a conviction, or sepa rate administrative determination

Ihat you wane driving with a BAC of 0.01% or more whils under ages 21, or a ssparate administrative detarmination that you were driving

with 8 BAC of 0.01% or more while on DUI probation, or a BAC of 0,04% or more while operating a commercial mator vehicle, or a BAC

ol 0.08% or mone al any age, of you refused a test, will result in a two-year revocation. Three or more offenses within len years of any

mmbunsulon of the above wula‘hnns, canvictions or sapamm EI.dI'I'III'IISTI'a‘h'IJ’B dn&armlnsmuns will resultin a ﬂ1re-E| year revocation.

HT- i VT b 4. .l daal, ol s a-ianils

8. \'hu do not have the right fo talk to an attorney or hava an HITDI'I'IE:.T present bafore stating whether you will submit to a test, before deciding
which test 10 take, or during the tast,
6. If you cannot, or state you cannot, complete the test you choose, you must submit to and complste a remaining test.

RESPONSE TO: Will you take a Preliminary Alcohol Screening (DUI Probation) test?
Breath test?. Blood Test?

OBoth Breath and Blood tests are unavailable. EXPLAIN:
[CIPAS test unavailable. EXPLAIN: _ -

DDrug use suspected. RESPUNSETD WIII you Inke 8 urine test?
The driver refused to submit to or failed to complete any test. The refusal or failure was indicated by the following statements or
actlons:

IF ot given in English, admonition was given inOSpanish  CIOther language (specify)
If the above Chemical Test Admonition was read to arrestee by another officer; indicate that officer's:

Name BadgelDNo._____ Agency___ PhoneNol )

DRUG ADMONITION SUPPLEMENT
1 believe the driver was driving under the influence of drugs or a combination of drugs and alcohod. In eddition to the breath test
results and |nfummlmn Imtud on the front, mjr bﬂlluf is haam! on the hllmng Im:la

DFIUG ADMOMITION: Hlnod and Urine
The breath test you have just taken is designed to detect only the alcohal content of your blood.

2. Bacause | believe you are under the influence of drugs or a combination of drugs and alcohal, you are required by state kaw 1o submit to
& blood or urine test. A urine test is availabla only if you are afflicted with hemophilia or ars using an anticoagulant medication.

3. 1 you refuse to submit to, or tall to complete a test, your driving peivilege will be suspended for one year or revoked for two or three years, A
second offense within ten years of a saparaie violation of driving undear the influancs, including such a charge raduced ko recklass driving,
or vehicular manslaughter, or a violation of Section 23140 CVC, which resulted in a conviction, or separate administrative determination
that you were driving with a BAG of 0.01% o rmone while under age 21, of a separate adminlstrative determination that you ware driving
with & HAL of (LO1% or more wihile on DU probation, or a AL of L044% or more while operating a commercial motor wvehicle, or a BAU
of 0.08% or more at any age, or you refused a test, will result in a two-year revocation, Three or more offenses within ten years of any
combination of tha above violations, comvictions or saparate administrative detarminations will result in a thres-year revocatian.
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5. You do not have the right to talk to an attorney or have an mla}.I present he'fofa stating whather you will submit to & test, before deciding
wihich test 10 take, or during the test
It the above Drug Admonition was read to the arrestee by another officer, Indicate that officer's:

Name - ___ Badge/D Ne. _ Agency Phone Ne.l___}

If pat given im English, admonition was given in Ospanish Oother language (specify) _
Response to: Wil you take a Blood test? Urine test? B

The driver refused to submit to or failed to complete any such test. The refusal or fallure was Indicated by the ludlnwing statements
or actions:

DS 367 (AEV. 10GM2)
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DRIVING UNDER THE INFLUENCE REFORT
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BREATH TEST ADRINIGT E53 1D HUMBER m TRAE /REGALTE 17 BAMPLE TINE [ REBULTE £© ShWFLE LOCATION TEFEN
]
! !

VIAER OF RIGHT TO RETESTABLE GAMPLE

| UNDERSTAND THAT WO PORTION OF &Y EREATH SAMPLES WiLL BE PRESERVED FOR LATER RETESTIMG. | UNDERSTAND THAT & BLOOO OR UMINE" SAMFLE CAM BE RETESTED |
UIMDERSTAKD THAT | MAY PROVIDE A BLOGO O URIME* SAMPLE FREE OF CHARSE [N ADQITION T MY BREATH BAMPLES 50 THAT THERE WWILL BE SDMETHING RETAINED AT NO COET
T ME WHIGH MaY AF ANALYZED LATER ON. | URDERSTANDG THAT THE ADSITIONAL ELODD OR URIME® SAMPLE | MAY PROVIDE MAY BE TESTED BY EITHER FARTY I ANY CRIMINAL

PROSEERING. | WISH TO TAKE THE BREATH TEST,

[ 100 MOT vaisk 76 GAE A SAMPLE OF WY BLOOD DR URINE® FOR POSSIELE ANALYSIS, ano | GIVE UP MY RIGHT TO DO 50
[ DD sk T GIVE & RETESTABLE SAMPLE, a0 choose a [ BLOOD restor [ URINE® Tes

REFLSAL DR IMABIITF TO SKIH WAIVER DEEE WET CONSTITUTE A REFUSAL TO TAKE TEST (FASD hE TRET |5 COMPLETEDY. IF SUBJELT REFLEGES TO GIOH WNAIVER, STATE EFUBELT (H SKINATURE BLOCK
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